AHAANS

CEPUMNHIAT
INPECTBHBIIHUEK

: Usa NYLLIKAPOBA

,Kou yoBek HaKoz2a ce e 3agoBoasaBan camo ¢ egHO
X
npecmbnaeHue?"

10BeHan, ,, Camupu”

OHATHETO CEPHKMHA IIpecThIIHA IeMHOCT e paspabo-

n TeHO B Ha4vaJjoto Ha 80-Te roquHy Ha XX BeK 0T aMe-

PUKaHCKaTa KpUMHUHAJIUCTUKA B KPUMUHOJIOTHA. To

He € 3aK0HOBO perjiaMeHTHpaHo B npasHure cucremu Ha CAIIl u Espomna,

BKJIFOYHUTETHO B Beirapus. B HeroBaTa ocHOBa JieskaT pesyaTaTHTe OT pas-

CJIeIBAHETO IIPEIMMHO Ha CEPUHHM YyOUICTBA, U3HACUIBAHUS 1 IPYTH yJIec-

HFBAI WX MPUKPUBAIIM I' TEKKH IIPECTHILIEHHUS IPOTUB JIMYHOCTTA,

TBU KATO ABJICHHETO 3aCATa TUIIMYHO KUBOTA, TeJIeCHUS UHTEIDHUTET W

cBobofaTa Ha 4JoBeka. BeIpexnu ToBa 06mMTe W3BOAYM MBIJIEKIAT IIPILIIO-
MUMHU K'BM BCSAKA CEPHs, HE3aBHCHMO OT BU/A HA IIPECTBIJIEHHUATA.

Breropocure Ha cepHilHATa MPECTHIIHOCT CTABAT OOIECTBEHO
akTyaaHau B Kpasa Ha XIX Bek B EBpomna. /lororaBa H3KIIOYHTETHOTO
MHO3HHCTBO 0T npecriinieHusaTra B EBpona u CAII] ce m3pbpliBar ¢ or-
HOCHTEJIHO SICHO Pasmno3HaBaeMa Ilesl, KOATO HAl-4ecTo € KOPHCTHA, U TOBA
OANBPIKA BHCOKaTa MM paskpuBaeMocT. Caygast ¢ [[xxax MakopmBauga
B ¥Yauruanen, Msrouern JloHnoH, KofiTo mpes aBrycr-HoemBpu 1888 r.
U3BBPIIBA CEPUS OT IIOHE IIeT CAAUCTHYHHN YyOMICTBA CHC CeKCyaJeH MO-
THB, € I'bPBUAT CEPHO3€H IIPU3HAK 33 PA3BUTHUETO Ha OTHOCHUTEJHO HOBO
3a KOHKPeTHaTa MCTOpHYecKa eroxa sBjieHue. T0 e W3BeCcTHO JHec KAaTo
CepuiHAa MPeCcTHIHA JeHHOCT Ha eJWH WIH OTHOCUTENHO MaJobpoiiHa
rpyma cyOeKTH.

B CAII] cepuitHOTO npecThILIEHHE CTABA OOIIECTBEHO M3BeC-
THO 0JIM30 BEeK IO-K'BCHO, KoraTo mpe3 1983 r. pbKOBOAUTENAT HA Ma-
nmobpoitHaTa (PyHIaAMEHTAIHCTKA ceKTa ,Krimara Ha moautsata® B Cro-
yHOBpPr, Tekcac, curHaausupa, Ye 4iIeH Ha HErOBOTO IIACTBO — Xenpu Jluni
/lyxac, IPOTUBO3aKOHHO IIPUTEXAaBa OTHECTPEHO Ophikue. B xona Ha pas-
CIeJBAHETO Ce yCTaHOBABA, 4e JIykac e M3BBPIIHI CAMOCTOATENHO W B
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chydacTHe TPHUAECeT M IIecT YOMMCTBA, clie] KaTo € OMJI YacTU4HO II0-
MHJIBAH OT U3THPIISBAHE Ha Hakasaunwe 40 roguHuy JumaBaHe 0T ¢B00O-
fla 3a JKeCTOKOTO youiicTBO Ha cBosTa Marka. CBEBKyIIHATa MpecThIIHA
JIeIHOCT € 061110 MOTMBHMpaHAa 0T YyBCTBO HA HEIIPEOoJ0JUMa 0OMpasa KbM
00IIecTBOTO ¥ eIM30ZMYHO NPOSBABAIL Ce arpecHBeH Cajgu3bM, HO II0-
BEYeTO OT IIPECTHILIEHNATA €A U3BLPIIeHN IIPU BHE3alleH YMUCHJ CIIpH-
MO caydJauHa sxepTBa. ['ommHa 1mo-K'beHO, ipe3 1984 r., PBP odummamrso
NpU3HABA HAJIMYMETO Ha GeslpenefleHTHO KOJIMYeCTBeHO HapacTBaHe Ha
CEePUMHUTE TIPECTBILIEHUs cpenry JudHoctra B CAIII.

M3CJEIBAHUS HA CEPUITHATA IIPECT'BITHA
IEWUHOCT

Pannure n3cienqBaHusA HA CEPUAHATA IIPECTHITHA NEHHOCT IIPOSIBA-
BaT TEH/IEHITUS Jla Cce ChCPEeNoToYaBar ppst hoc BBPXY OTAENHU CIydau U
IIpeJUMHO BBPXY JIMYHOCTTA Ha Jleena, II0J3BaUKH IICUX0aHaIu3a U JaH-
HU OT KJIUHWUYHY U3CJIEBAHUS.

Ilo-cEBpeMeHHHMAT NOAXO0N ce OCHOBABa HA BTOPOCTEIIEHHH M3T0Y-
HHLIHW Ha WHQOPMAIUsA, KAKBUTO Ca MEIHUTE, IIPOTOKOJIUTE OT ChIeOHH
3aceflaHUsA U MOJUIleMCKUTEe IPeIMCKH, He BCUYKHM OT KOMTO rapaHTHPAT
NOCTOBEPHOCT Ha U3BOAUTEe. AHAIU3ATOPHTE, KOUTO UMAT IIPSK HOCTHII
[0 U3BBPIIMTE]M HAa CEePUUHU IIpecTHIUIeHUSA, He YCIIABAT Ja U3rPajsT
CTPOMHA TEeOpeTUYHA KOHCTPYKIIHSA, 3aAI[0TO TEXHHUTE TPYAOBEe ca Hacode-
HH K'BM Hal-HeIOCpeJCTBEHUTEe NPAKTUYECKH HYXIHU Ha pasciaeqBaHeTo
U CTpajaT OT HeJOoCTaThIIM B METOHOJIOrHATa. AKajeMHYHHUTE H3ClIeqBa-
HHUs Ha ABJIEHHETO ca W30JUPaHU eJHO OT JPYTOo U ce IIPOBEIKAAT CTPOTO
B PaMKWTe Ha OIpelesieHa Hay4dHa 00JacT — mcuxuaTpusi, OMOJIOTHSA, CO-
IIMO0JIOTHSA, JKYPHAJNACTHKA, KPUMWHOJIOTHA, IIpaBo ¥ np. Hegosepuero
K'BM MYJITHAVCIHUIIIMHAPHUSA ITOAX0J BOIH 10 PparMeHTapHOCT, HEIILIHO-
Ta ¥ HeyOeIUTeTHOCT U HA IOPUAMYECKOTO II0O3HAHNE U CHUIKABA IIPAKTHU-
JecKaTa CTOMHOCT Ha pPa3CHKICHHUATA W U3BOIUTE.

AHamuzBT HA BOJENIUTE CJIydau OT ChAe0HATa mpaKTHKa Ha
CAIIl, BesrtukoOpHUTaHUA ¥ APYTH 3aNaJHOEBPOIEHCKN IBLPIKaBH
MO3B0OJIABA HAKOM eMIHPHUYIHHA U3BOJHU OTHOCHO XapaKTepUCTHKH-
Te Ha CEPMUHATA NMpeCcThIIHA TeHHOCT 110 MPHWHINIIL

» Mnoocecmeo npecmvnaeHusn

MHuosecTBoTo (cepusATa) Ha NESTHUSTA € HAW-0E3CIIOPHUAT IIPU3HAK
Ha SBJIEHHUETO, KOMTO IIPHMCHCTBA BLB BCHYKM OIUTH 34 AeDUHUPAHETO
My. Besxo ot resHUATa B cepusita MoXe J1a OCBIIECTBABA KAKTO CHCTABH
Ha eJTHO ¥ CBI0 IIPEeCThILIeHNe, TaKa U CbCTABY HA PA3JINYHU IIPecThIlIe-
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HusA. BBB BTOpPHSA ciaydall MpecTHIUIEHHATA MMAT 00I IPyIoB 00eKT
(Hamp. NPEeCTBINIEHUA CPENLy JHIHOCTTA) MJIM YAaCTHYHO CHBIIA/AI] KOM-
IJIeKceH HeIocpe[cTBeH 00exT (Hamp. B cepHUsA OT M3HACHUIBAHUSA U I'pa-
besxu cuBIIaga npuHynara). CbcTaBOMEpPHOCTTA HA BCUYKH JIeTHUA € 3a/lb-
JPKUTETHO U3UCKBaHEe W B CepHMATA HE MOraT Ja ce BKJIIYBAT JIesdHHUS,
KOUTO He ca KPUMHUHAIU3UPAHN K'BM MOMEHTa Ha U3BBPIIBAHETO UM WU
ca OMIM BIIOCJE[CTBHE JeKPUMHHAJIN3UPAHHU.

B zamajHaTa IWTepaTypa OTHOCHO CEPHMHUTe yOHIicTBa JUIICBA
eIWHHO CTAHOBHIIE 32 HEOOXOXUMMA MUHUMALEeH BpOll OesHus, 06-
pasysausu cepus. Cubpe] MoBedeTo M3CIEA0BATENU BBIIPOCHT HAMA
BOJEII0 3HAa4YeHNe M e JOCTATHYHO Jla ca U3BBPHIEHU IloBede OT eHO
IpecThIIEHNE, 3a Ia € YMEeCTHO BB3HMKBAHETO HA IIPE/II0NIOKeHHe 3a
cepus. Benpeku Tosa @BP, Broporo no mpaBocsana cratucruka Ha CAILL
¥ HSIKOM M3CJIEOBATEJ U CUMTAT, Ye JesTHUATA TpAOBa Ja ca moHe TpH, a
criopej; APyrH — He mmo-Manko OT ner. CTaTHCTUYeCKH IIOBEYETO CepUuu
obxBamar cpemaHo 3-4 mesTHus.

Me:kay BCHYKM JeAHHUs CHIIECTBYBa OOeKTHBHA BpB3Ka. He-
3aBHCHMO OT B'BE3MOKHOTO OTHOCHTEIHO pasHoobpasue Ha Herocpe/CTBe-
HUTe 00EKTHM Ha OTAEJHHUTE IIOCEeraTeJICTBA, CpeJl TAX MMa eJuH, KOUTO
npeobiazaBa M Taka ce IpeBpPEINA B 00eKT Ha cepusAra. JJoMuHaumsTa
My MOJKe [la ce IPOSIBM PA3IUYHO B 3aBHCHMOCT OT XapaKTepPUCTHKUTE
Ha TPeCcTHIIEHUSATA.

Taka HampuMep e BB3MOKHO Koauwecmeero npeobaadasare HA
onpedenen 8ud npecmvnaerus.. TakbB e IPUMEPHT ChC CepUs yOUIICTBA,
HSIKOM OT KOWTO Ca HEIOCPeCTBEHO MPelXOMJIaHu OT OIYACTBO WU HM3-
HaCHUJIBaHE.

Jpyr mpuMep e sodew,0mo 3Hauerue Ha onpedener pod npecmuvn.e-
HUs 3a ysaocmuama cepuina Oetnocm. Hampumep B cepusa ot youi-
CTBa, U3HACUIIBAHMS, TeJIeCHH II0BPeIM M Kpaxm0Ou mpeobiasaBa He3auu-
TaHe K'bM YOBEIIKHUTE NIpaBa, IIPOSBEHO Ype3 TPeCcThIIJIEHUuSATa Cpelry
nuaHocrTa. Kpasbure mMmar nmoguyuHeHo 3HavyeHne. Hanuyuero um B ce-
pHATA e I0Ka3aTes 32 MHOTOCTPAHHOCTTA HA M3Pa3eHO0TO OT cybekTa He-
yBajKeHHe K'bM IIpaBaTa Ha JYoBeka. PyHKIMOHAIHATA UM BPE3Ka C OCTa-
HaJUTe JesTHUsI OT CEPUATA Ca OCHOBAHHWETO Te Ja OBJAT BKIIOYEHH B
gesi. pu ompegensiHeTo HA HakasaTeJHATa OTTOBOPHOCT Te Ce OTYMUTAT
KaTo OTerdaBallyl 00CTOATEJICTBA.

CepHuATa PAMKO € XOMOTEeHHA, T.e. ChCTABEHA OT JEeSTHUS, OCHIIECTBS-
Ballli CHCTABY Ha eIHO IIpPecThILIeHre. B Te3m ciayyam TA chBIIAja C efl-
HOPOJHA CBHBKYIHOCT MJIH IPOABIKABAHO IPECTHILJIEHHE II0 CMHUCHIIA
Ha HK, axo ca u3meiIHEeHM U ocTaHaNWTe IIpeaIocTaBky. B moBedeTro ciry-
Yau cepusra € PasHOpPOMHA CHBKYITHOCT.

OBIYECTBO W NPABO 1/2008 37




» Ilepuoouurnocm

Hapen ¢ MHOXeCTBOTO HA esTHUATA, BPEMEBUAT KPUTEPUH € BTO-
pusAT ODejler, KOUTO ITPMCHCTBA BHB BCHYKHU OMpeelIeHusl Ha cepHUiiHaTa
IIPECTBITHA MeWHOCT. AHANIU3ET HA CAyJauTe OT IIPAKTHKATA II0Ka3Ba, 4ye
NepuoJguTe OT BpeMe MeXKIy OTAeTHHUTEe NesIHUS ca CPaBHHUTEIIHO
HENPOABJKHUTEIHA U IIPOABIABAT TEHAEHINsA Ia cTaBaT BCe IIO-
KPaTKH ¢ BCAKO CJIeABallo JesgHUe. TUIINYeH IIPUMep € IpecThITHA-
ta geriHoct Ha mopmx Metecku (,Jlyamus Bombamxusa“). B mepmoga
1940 r. — 1956 r. To¥ U3BBHPHIIBA CEpPUA OT ABAJECET U 0CeM AeTOHAIINMH Ha
caMoOJIeJTHH B3PHUBHU YCTPOMCTBA Ha 00IecTBeHHM Mecta B Hio ropR 171
MHOTOOpPOWHY JIOB'BPIIEHU OMUTH, IIPU KOUTO €KCILIO3WHUTE He HACTBIIBAT
rnopagu AedpeKT B YCTPOMCTBOTO IT0 HE3aBUCEIH OT jeena ImpuyuHu. H-
TepBaJN'bT MEX/AY II'bPBUTE /IBe JeAHUS € 9 TOOUHHU, MEKJIYy BTOPOTO U
TPETOTO — 2 TOOWHH, a CpefgHATa MPOABIKHUTEITHOCT Ha CJeIBAIllUTE WMH-
TEPBANIA € I0-MAaJIKO OT MeECeIll. "

BBnpocsT 3a IpOIBIKUTEIHOCTTA HA WHTEPBAUTE € 0T Oe3CIIOpHO
KPUMHHAJIHUCTAYHO ¥ KPUMHUHOJOTHYHO 3Hadenune. OT raemuie Ha Haka-
3aTEJIHOTO IIPaBO 3HAYEHWETO MY 3a OlpelelidHe HA CepHHHATA IIpe-
CTBITHA JeHWHOCT He TpsbBa fga ce mpeyBeawdaBa. Tosa e dakTudecku
BBIIPOC U 32aBUCH OT KOHKPETHH 00CTOATEJCTBA KAaTO YecTOTa M WHTEH-
3UBHOCT Ha (PAKTOPUTE, TPOBOKUPAIIH MPECTBILIEHHUATA, IICUXUYHUATE
U3KUBSIBAHUSA Ha cy0eKTa M pasBUTHETO HA €BEHTYAJJHH IICHXOIATOJIO-
TUYHHU IIPOIleCH, BIIMSEI HAa yMUCHJIA, 0cODEHOCTH Ha KepTBaTa, o0ex-
THBHA BBH3MOMKHOCT 33 M3BBPIIBAHE M CIO0KHOCT HA U3II'BIHUTEIHOTO
nesiHYe, TPYJHOCTH IpH HabaBsHe HA CPeJCTBATA HA IIPECTBILIEHIATA,
HaTpyIlaH OITUT OT Jleela U IIp.

Karo Ao nepuoasT, B KOWTO ce pasmo/iara IsuiaTa cepus, e
I'BJIEI IIOPAgU HUCKATA PAa3SKPHUBAEMOCT Ha JesSHHATA, HO TOBA He
e 3aJBJKUTETHO U CHII0 3aBUCH OT ropeusbpoenure cdakropu. B 3a-
najHara JUTepaTypa HAMa U3NUCKBaHe 3a HeroBaTa MUHHUMAJIHA WU Cpejl-
Ha NPOABJIKUATENHOCT. TS Moxxe ma 0Bae ,CeqMUIM HIH PO bJKATEIeH
nepuoy ot Bpeme“ (PBP), ,ceqmMuituy, Mecely MIIM TOTUHM! | | ce IMUITH HTH
MeceIl, a U3BbPIIBAHETO Ha JIEAHUATA € ,,0T BpeMe Ha Bpeme“Z,

IIpakTHKaTa MOTBBPKAABA HEBB3MOKHOCTTA MHTEPBAJIUTE MEKLY
NesTHUATa WJIN [eJUAT IIepHof Ha Ccepusita jaa 0bae IpeaBapHUTeIHO ad-
CTPAKTHO OMpejeseHa, T. e. IOTBBPKAaBa (DaKTUIECKUsA, 2 He HOPMAaTH-

! Buxropos, B. A. Ilenb 1 MOTUB B TsKKHX npecTymenusx. Mocksa, 1963 T.
? 3aummvios, K. AderTBHYM TapaajanTUBHY peakI[uy Ha JMYHOCTTa, n3l. Me-
manmHa 1 puskyarypa. C., 1988 r., II usg.
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AIIHM ITpeCcThIUIEHUsT U yOUIICTBA ce pasmojiara caMo B TPHUTOAMIIIEH MepH-
ox. IIpes ampma 1980 r. mo caygas ,,CAIL] cpenyy Jlomec* obBmHAEMUAT
IpaB¥ CaMOIPU3HAHMA 3a yOWicTBaTa Ha OKOJIO TPUCTA W IIETIECET MaJIo-
JeTHH MOMMYeTa, u3Bbpuenu Mexay 1978 r. u 1980 r.

»Eonopoorocm Ha obcmaHosekama

OO0cTaHOBKATa, B KOSTO C€ M3BBPIIBAT NESIHUATA, € 0MHOCU-
meano eOHopoOHa. JleelrbT MposBABA TPANMHO OTPUIlATEHO OTHOLIEHUE
KEBEM IIpeobsiajaBanus o0exT Ha cepusATra. Toll e YyBCTBUTENEH KBM eJl-
HOTUITHY MJIM IIOBTAPSAINM Ce eJIeMEHTH OT JeWCTBUTEJHOCTTA, aKTyasu-
3Upally TOBa OTHOIIeHMe. Te Morar Jia ce OTHAcAT [0 BpeMeTo (oIrpene-
JIeHW JHHW B TOAMHATA WJIHM Mecella) U MsCTOTO Ha JessHUeTo (Hamp. sKele-
30I'BTHUTE CTAHIMHA B CIIy4Yas ChC CHBETCKUSA I'paKJaHWUH-UYOBEKOsIel]
Annpert YekaTtuio) win 10 CBOUTHSA, KOUTO HEIIOCPEACTBEHO IO IIPEIX0K-
nat (Hamp. nrymHa 3abaBa y chceauTe, CIIpedKBaHe ¢ KoJyiera Ha paboTHO-
TO MSACTO, HATOBAPEHO ABTOMOOUIIHO IBUIKEHUE).

Bceuuku Te pedicTBaT KaTo MHTEH3WBHU KaTaJU3Upaly KPUMUHOTEH-
HM (paKTOPH, KOUTO MMAT PelIaBall0 3HAYEHUe 3a TMOpakJaHeTo U pa3s-
BUTHETO HA TIPECTBITHUS YMHUCHJI. BBIpoCcHT 3a eTHOPOOHOCTTA HA
o0cTaHOBKAaTa € (PAKTUIECKH U MOLIEKH HA KOHKPETHA IIpeleH-
Ka. BB3M0KHO e ImpecThIIHATa JeHHOCT Ia 6bae Mpeiu3BUKBAHA 0T 00eK-
TUBHO pasH000pa3HM II0BOJM, HO JEEeIbT CYOEKTHBHO JIa ' MHTEPIIPETH-
pa KaTo eJHOTUIIHH TOPAaJH CXOACTBO B 00EKTWUBHO HECHIIECTBEHH IIO-
PODHOCTH, KOWTO 3a HETO ca CHIIECTBEHU, WJIU ITOPAIU eTHAKBOCT HA €MO-
IMOHAJNHATA My PEaKIUusa KbM TaAX. Taka HampuMep rioda 3a HellpaBHII-
HO TIapKUpane, IIOPUIIAHKE TIpe] 00110TO chOpanue HA eTajkHaTa coOcTBe-
HOCT ¥ HEeyCITeIIeH OITAT 3a IT0JI0BO obIyBaHe ca 00EKTUBHO Pa3HOPOIHU
CHUTyaIli¥, HO 3a Jleella Te BCUYKH ca M3TOYHHUITA Ha (ppycTpalus, CBbp3a-
HH C MaJIOLIEHHOCTHH ITPEKUBABAHUS.

» Eonomunnocm u cayuaen noobop Ha sljcepmeama

B cepuitHaTa nmpecThIHA JEeHHOCT OT CHIIECTBEHO 3HAYEHHE
ca (paHTazMHUTE HA CYyOEKTa, KOMTO BOLAT 0 U3rpaskaaHe Ha MMC-
JI0BeH BHOOpakaeM oOpas Ha xeprBaTa (abcrparkTHa skeprBa). Tou
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